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Dear colleagues
THE NATIONAL HEALTH SERVICE (SCOTLAND) ACT 1978

THE EMERGENCY CARE SUMMARY AND KEY INFORMATION SUMMARY
(SCOTLAND) DIRECTIONS 2023

Background

At the start of the Covid-19 pandemic, the Scottish Government issued letters informing
Health Boards that they may provide access to the Emergency Care Summary (ECS) data
set to Dentists, Optometrists, and Pharmacists as part of their Covid-19 response, providing
that it was practical to do so and Health Boards were satisfied that they could appropriately
discharge their data protection obligations.

Prior to the pandemic, Primary Care officials were preparing Directions regarding the
procedures for access to the data processed by the Emergency Care Summary (“ECS”)
system, and we are now returning to this work. In recent months we have re-engaged key
stakeholders, including the Scottish GP Committee of the BMA (SGPC), and Health Boards,
who have confirmed they are content for the ECS directions to be put in place to formalise
access to this data, and the widened access to the ECS dataset accelerated during the
pandemic.

ECS and KIS directions

Our intention is to formalise the existing arrangements put in place during Covid, and also to
signal the end of the instruction issued under emergency circumstances, which no longer
apply. We are thereby providing a formal framework for the sharing of this information in
non-Covid/emergency circumstances, and ask NHS Boards to implement this locally by
ensuring that ECS/KIS access is given to the relevant healthcare professionals covered in
the Directions. The formalising of ECS/KIS data sharing by way of these Directions will
replace both the initial CMO letter on ECS data sharing issued to Boards in 2004 (and a
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number of iterations thereafter, including guidance on KIS), and the letters issued under
emergency circumstances in March 2020.

The Directions will cover healthcare professionals, non-registered healthcare members of
staff and management and administration members of staff employed or contracted to
provide and support healthcare delivery to patients under the NHS, and working in line with
organisation policies and confidentiality. This principally includes pharmacists, dentists and
optometrists to whom access could be granted for the purposes of providing health care.

The directions formalising access to the ECS system will come into force on 2 October 2023.
This measure is supported by the SGPC and the Royal College General Practitioners.

Key Information summary (KIS)

On the advice of the Information Commissioner’s Office (ICO), these directions are to
formalise the sharing of both ECS and KIS, the extended record, where this is necessary for
the care and treatment of a patient. It remains vital that there are appropriate data sharing
agreements and protocols in place.

KIS Consent model

In conjunction to the work on the directions, we have also reviewed the current model
whereby explicit consent is required from the patient to create and share KIS. A letter will be
issued in the coming weeks with further detail on this work and clarity on the KIS consent
model.

Future planning — policy aims and future aspirations

The data sharing landscape has changed since the initial letters on ECS were issued in
2004, most notably with the introduction of UK GDPR, and the Covid 19 pandemic which
showed the importance of technology. These changes have brought new opportunities for
data sharing. Our intention is that formalising ECS/KIS directions for wider sharing across
the health system will show a clear statement of intent and the direction of travel for
enhanced and appropriate data sharing to better support patient care. We trust these
directions provide Health Boards with clear vision and expectations on sharing data, where
appropriate, for the benefit of patient care with the expanded multidisciplinary team, a key
policy of the Scottish Government.

We are keen to understand how your plans for implementing the directions are progressed,
and will contact you again in the new year to request an update.

Yours Sincerely,

Interim Deputy Director, Primary Care Capability
SIOBHAN MACKAY

A M
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